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Kuen in view of Krzysik and Van Gompel does not disclose, teach, or suggest all 
Appellants' claim limitations. Claims 13 and 15 are each directed to a method of making a 
disposable absorbent garment including, inter alia, a continuous web comprising a stretchable 
carrier layer. Kuen does not disclose, teach, or suggest that Kuen's outer layer 46 is 
stretchable as required by claims 13 and 15, only that it provides a relatively cloth-like texture. 
Similarly, Krzysik does not correct this deficiency of Kuen in that Krzysik also does not 
disclose, teach, or suggest that Krzysik's outer cover 32 is stretchable as required by claims 13 
and 15. Finally, Van Gompel does not correct the deficiencies of Kuen and Krzysik at least in 
that Van Gompel does not provide a disposable absorbent garment including a stretchable 
carrier layer as required by claims 13 and 15. The stretchable carrier layer of the present 
application allows for a better fit of the absorbent garment. 

As stated above, and with respect to the Examiner's comments in paragraph 2 of the 
"Response to Arguments" section of the July 14, 2008 Office Action, Appellants do not 
specifically rely on an "outer cover being elastically stretchable" as stated by the Examiner. As 
such, that feature does not need to be "read into the claims." In addition, the Examiner states 
that the outer cover of Kuen is "fully capable of being stretched when pulled" without citing 
evidence to that point. This is conjecture on the part of the Examiner and thus cannot form the 
basis of a proper rejection. 

Similarly, the Examiner again has not provided an adequate motivation for combining 
the cited references. The Examiner posits that one would look to Krzysik to obtain a shape in 
which the waist is wider than the crotch. But Kuen already has this arrangement, as is 
apparent from Kuen's Fig. 2, for example. There is no motivation, therefore, to combine the 
references. Further, in paragraph 3 of the "Response to Arguments" section of the July 14, 
2008 Office Action, the Examiner states that the combination of references must come from 
the references or from the knowledge available to one skilled in the art. The Examiner has not 
shown where in either reference the combination is taught, suggested, or motivated. In fact, 
there is nothing in either reference that relates product shape to comfort, as opined by the 
Examiner. In addition, the Examiner has provided no evidence of knowledge available to one 
skilled in the art. As a result, any teaching, suggestion, or motivation to combine the 
references appears to come only from conjecture on the part of the Examiner. 
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For at least the reasons stated above, Appellants submit that Kuen in view of Krzysik and 
further in view of Van Gompel do not render obvious claims 13-16. Accordingly, Appellants 
respectfully ask the Examiner to withdraw this rejection. 



Conclusion 

For the reasons stated above it is Appellants' position that the Examiner's rejection of 
claims has been shown to be untenable and should be reversed by the Board. 

Please charge the $540.00 fee (fee code 1402), pursuant to 37 C.F.R. 41.20(b)(2), for filing 
this Appeal Brief to Kimberly-Clark Worldwide, Inc. deposit account number 11-0875. Any 
additional prosecutional fees which are due may also be charged to deposit account number 
11-0875. 



The undersigned may be reached at: (920) 721-8863. 
Respectfully submitted, 




Randall W. Fieldhack 



Registration No.: 43,611 
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Evidence Appendix 

None. 
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Related Proceedings Appendix 

None. 
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Claims Appendix ™ — ""~ 

The claims on appeal are: 

1 . A disposable absorbent garment having a longitudinal direction and a lateral direction; a 
front waist region, a back waist region and a crotch region that connects the front waist region 
and the back waist region; a waist region width in the lateral direction and a crotch region width 
in the lateral direction that is less than the waist region width, and two longitudinal side edges, 
the disposable absorbent garment comprising: 

a liquid barrier layer defining an inner surface, an outer surface, opposite longitudinal 
side edges and a liquid barrier layer width between the opposite longitudinal side edges of 
about the crotch region width; 

a stretchable carrier layer extending from the front waist region to the back waist region 
and placed in facing relationship with the liquid barrier layer, the stretchable carrier layer 
having a width in the waist regions of about the waist region width and a width in the crotch 
region of about the crotch region width; 

an elastic layer attached to the stretchable carrier layer, the elastic layer having an 
elastic layer width extending away from a lateral centerline of the disposable absorbent 
garment in the lateral direction from a liquid barrier layer longitudinal side edge to a disposable 
absorbent garment longitudinal side edge; and 

an absorbent section disposed on the inner surface of the liquid barrier layer. 

2. The disposable absorbent garment of claim 1, wherein the stretchable carrier layer defines 
an inner surface and an outer surface and the absorbent section is disposed on the inner 
surface of the stretchable carrier layer. 
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7. The disposable absorbent garment of claim 1, wherein an elastic layer is attached to the 
stretchable carrier layer on both sides of the lateral centerline in the back waist region. 

8. The disposable absorbent garment of claim 1, wherein an elastic layer is attached to the 
stretchable carrier layer on both sides of the lateral centerline in the back waist region and the 
front waist region. 

9. The disposable absorbent garment of claim 1, wherein the stretchable carrier layer is 
extensible in the lateral direction. 

1 0. The disposable absorbent garment of claim 1 , wherein the elastic layer has a fastener 
element attached. 

1 1 . The disposable absorbent garment of claim 7, wherein an elastic ear material is bonded 
to a longitudinal side edge of the elastic layer. 

12. The disposable absorbent garment of claim 1 1 , wherein the elastic ear material has a 
fastener element attached. 
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13. A method of making a disposable absorbent garment that defines a front waist region, a 
back waist region, a crotch region that extends between and connects the waist regions, a 
longitudinal direction and a lateral direction, the method comprising: 

a) providing a first continuous web, the first continuous web comprising a stretchable 
carrier layer and intermittent elastic material segments, wherein the stretchable carrier layer 
extends from one intermittent elastic material segment to the next intermittent elastic material 
segment in a machine direction; 

b) providing a second continuous web, the second continuous web comprising a liquid 
barrier material; 

c) joining the first continuous web in facing relationship with the second continuous web 
to form an outer cover web; 

d) providing a series of absorbent assemblies and attaching the absorbent assemblies 
to the outer cover web to form a garment web; and 

e) selectively cutting the garment web into individual garments, generally bisecting the 
intermittent elastic material segments in the lateral direction. 

14. The method of claim 13, further comprising the additional step of providing a liner web in 
facing relationship with the absorbent assemblies prior to selectively cutting the garment web. 
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15. A method of making a disposable absorbent garment that defines a front waist region, a 
back waist region, a crotch region that extends between and connects the waist regions, a 
longitudinal direction and a lateral direction, the method comprising: 

a) providing a first continuous web, the first continuous web comprising a liquid barrier 
material and having an outer surface and an inner surface; 

b) providing a series of absorbent assemblies and attaching the absorbent assemblies 
to the inner surface of the first continuous web; 

c) providing a second continuous web in facing relationship with the inner surface of the 
first continuous web to form a garment web, the second continuous web comprising a 
stretchable carrier layer and intermittent elastic material segments, wherein the stretchable 
carrier layer extends from one intermittent elastic material segment to the next intermittent 
elastic material segment in a machine direction; and 

e) selectively cutting the garment web into individual garments, generally bisecting the 
intermittent elastic material segments in the lateral direction. 

16. The method of claim 15, wherein the stretchable carrier layer has an outer surface and an 
inner surface and the intermittent elastic material segments are attached to the inner surface. 
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